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instrument—
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EO/S4/14/21/1 

Equal Opportunities Committee 

Subordinate legislation 

Note by the Clerk 
Purpose of the paper 

 To brief you on an SSI that you will consider at your meeting on 11 December 
2014. 

Title of instrument 

Marriage Between Persons of Different Sexes (Prescribed Bodies) (Scotland) 
Regulations 2014 (SSI 2014/304) 
 
Type of instrument 

Negative 

Laid date 

13 November 2014  

Background 
 
1. These Regulations prescribe the religious or belief bodies whose ministers, 
clergymen, pastors, priests or other celebrants are entitled to solemnise marriage 
between persons of different sexes, without the need to be registered as approved 
celebrants. The bodies are prescribed in the Schedule. The Church of Scotland are 
not prescribed in these regulations as their ministers or deacons are entitled to 
solemnise marriage between persons of different sexes (under section 8(1)(a)(i) of 
the Marriage (S.) Act 1977). 

2. The regulations come into force on 16 December 2014. 

3. In considering the document, the Delegated Powers and Law Reform (DPLR) 
Committee asked the Scottish Government for an explanation of certain matters. The 
correspondence is reproduced at Annexe A. 

4. The DPLR Committee identified a minor drafting error in the instrument, as 
follows— 

The DPLR Committee draws the Regulations to the attention of the Parliament 
on the general reporting ground, as they contain a minor drafting error. 
Regulation 2 states that the bodies prescribed for the purposes of 8(1)(a)(ii) of 
the Marriage (Scotland) Act 1977 are listed in the Schedule, which omits 
“section”. 

The DPLR Committee notes that the minor error will be corrected when the 
Regulations are next amended for another reason. 

http://www.legislation.gov.uk/ssi/2014/304/contents/made
http://www.legislation.gov.uk/ssi/2014/304/contents/made
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Procedure 
 
3. Guidance on the consideration of subordinate legislation is available at—  
http://www.scottish.parliament.uk/parliamentarybusiness/24417.aspx 

4. Specific Guidance on negative procedure is reprinted below— 

6.5. SSIs subject to negative procedure must be annulled if the Parliament so 
resolves within a 40-day period beginning with the day on which they are laid. 
Such instruments require to be laid at least 28 days before they are due to 
come into force under section 28(2) of the Interpretation and Legislative 
Reform (Scotland) Act 2010. If this “28-day rule” is breached, the Scottish 
Government must explain why in a letter to the Presiding Officer which is 
considered by the Delegated Powers and Law Reform Committee and the 
relevant subject committee. 

6.6. SSIs subject to negative procedure come into force on the date specified 
in the instrument unless they are annulled by the Parliament.  

6.7. Any MSP wishing to annul a negative SSI must lodge a motion proposing 
that the lead committee recommend annulment to the Parliament. Where 
such a motion is lodged, the SSI and the motion to annul are included on the 
agenda of the lead committee. Rules 10.4 and 10.5 provide for a debate on 
the motion in the lead committee not exceeding 90 minutes in which the 
member who has lodged the motion and the relevant minister or junior 
Minister are entitled to speak. However, only committee members are entitled 
to vote on the motion. 

6.8. In any case where a motion to annul an instrument has been debated by 
a lead committee, the committee is required to report on the instrument, 
setting out its recommendations. If the lead committee agrees to recommend 
annulment, it reports in those terms and the Bureau is required to lodge a 
motion for annulment to be taken in the Parliament. Rules 10.4 and 10.5 
provide for a short debate and, if the Parliament were to agree to the motion, 
the SSI would be annulled. 

6.9. In practice it is unusual for a motion to annul to be lodged. However, all 
negative SSIs still appear on the agenda of the lead committee which may 
take evidence on them depending on the subject matter. 

6.10. Where no motion to annul has been lodged, the lead committee may still 
report to the Parliament setting out any comments or highlighting any 
concerns that it has. Such a report does not require to be made within the 40-
day period. 

  

http://www.scottish.parliament.uk/parliamentarybusiness/24417.aspx
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ANNEXE A 

Marriage Between Persons of Different Sexes (Prescribed Bodies) (Scotland) 
Regulations 2014 (SSI 2014/304) 
 
On 17 November 2014 the Scottish Government was asked: 
 
Regulation 2 states that the bodies prescribed for the purposes of 8(1)(a)(ii) of the 
Marriage (Scotland) Act 1977 are listed in the Schedule, omitting “section”.   Would 
the Scottish Government propose to amend this error?  
 
The Scottish Government responded as follows: 
 
The Scottish Government accept that there is a minor drafting error with the 
omission of “section” in regulation 2. Despite this error, the meaning of the regulation 
is clear when read with the preamble which states that “The Scottish Ministers make 
the following Regulations in exercise of the powers conferred on them by section 
8(1)(a)(ii) of the Marriage (Scotland) Act 1977 and all other powers enabling them to 
do so. In accordance with section 8(1A)(a) of the Marriage (Scotland) Act 1977 the 
bodies prescribed in regulation 2 have requested the Scottish Ministers to prescribe 
them.” Given this, we are not of the view that there is doubt caused by this error and 
therefore will amend regulation 2 when the Regulations are next amended. We 
anticipate that this will be next year when further bodies may be prescribed.  
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